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UPON THE APPLICATION of the Plaintiffs; and hearing the submissions of Counsel
for the Plaintiffs and the Defendants and upon reading the pleadings and materials filed,

and on being advised that the Plaintiffs and the Defendants have entered into a
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settlement agreement dated June 23, 2021 (the "Settiement Agreement”); and on being
advised that the Plaintiffs and the Defendants consent to this Order;

THIS COURT ORDERS THAT:

1. The Settlement Apreement, as attached at Schedule "A" is incorporated into this Order
in its entirety and forms part of this Order, and the definitions in the Settlement
Agreement shall be applied in interpreting this Order.

2. In the event of a conflict between this Order and the Settlement Agreement, this Order
shall prevail.

3. The Settlement Agreement is fair, reascnable and in the best interests of the Class and is
hereby given final approval pursuant o section 35 of the Class Proceedings Act, SA
2003, ¢ 0-16.5 and shall be implemented in accordance with its terms and the terms of
this Order.

4. This Order, including the Settlement Agreement. is binding upon the Parties and on
every Class Member whether or not the Class Member claims or receives monetary
compensation or value under the Settiement Agreement, unless the Class Member opted
out before the expiry of the Opt Qut Deadline.

5. This Order, including the Settlemenl Agreement, is binding upon each such Class
Member including those persons who are minors or mentally incapable and the
requirements of Rules 2.11 and 2.19 of the Alberta Rules of Court are dispensed with in

respect of this proceeding,.

6. The persons listed in the List of Opt-Outs. as attached at Schedule “B* and incorporated
into this Order, have validly exercised their right to opt-out and are not Class Members.

7. Upan the Effective Date, the Releasees are forever. finally and absoiutely released by the
Class Members from the Released Claims.
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8. Upon the Effective Date, Class Members are barred from making any claims or taking or
continuing any proceeding arising out of, or relating to, the Released Claims, except as
otherwise expressly provided for in the Settlement Agreement, against any Releasee or
other person, corporation or entity that might claim damages and/or contribution and
indemnity or other relief against any of the Defendants.

9. Pursuant to paragraph 2.16 of the Settlement Agreement. the Claim Pericd for Class
Members to submit a claim shall end on November 30, 2022,

10.  This Honourable Court will retain continuing jurisdiction over the Settement for the
purposes of implementing, interpreting and enforcing the Settlement Agreement and this
Order subject to the terms and conditions set out in the Settlement Agreement and this

Order.

11. A payment by the Defendants to Class Counsel for Class Counsels’ Fees in the amount
of $310,000.00, which includes legal fees, disbursements and GST, within 30 days after

the Effective Dute,

On notice to the Court, but without Ffurther order of the Court, the Parties to the
Settlement Agreement may agree to reasonable extensions of time to carry out any of the

provisions in the Settlement Agreement.

13.  This Order may be endorsed in counterpart, electronically or by facsimile.

N
QBA <
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THE FOLLOWING PARTIES APPROVE THE FORM OF THES ORDUER AND CONSENT
TOTHE TERMS OF T1HHS ORDER:

CONSENTED TO THIS 5 J DAY OF MAY, 2022

James H. Brown & Assotistes

Per:

CONSENTED TO THIS ™3 | DAY OF MAY, 2022

Caardian Law

Clint G, Docken, {3.C.
Counsel for the Plaintiils

CONSENTED TO THIS DAY OF MAY, 2022
MeCarthy Tetrault LLP

Pere .

Kiwa L. Smy

Conmgel for the Defendant, Smucker Faods ol Canada
Conp/Corp. de Produits Alimentaires Smucker du Canada

CONSENTED TO THIS 31st DAY OF MAY, 2022

Stikeman Bdhou BLP

Alexandra Urbanski
Cotnsel Tor the Defendong, Ardem adidls U
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THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT

TOCTHE TERMS OF THIN ORDIER:

CONSENTED TO THIS 2 | DAY OF MAY, 2022

James . Brown & Associates

e

l\)‘:]‘: i

Richard b )
a o

Counsel for e}

CONSENTED TOQ THIS DAY OF MAY, 2022

Cruardian Law

Pere

e ])oui\gn()( e e
Counsel for the Plaintifis

CONSENTED TO THIS  31st DAY OF MAY, 2022

MeCarthy Tetrault 1LLP

Per: Q% O@(

Kara L. Smyth
Counsel tor the Detendant, Smucker Foods of Canada
Corp./Corp. de Produits Alimentaires Smucker du Canada

CONSENTED TO TTHS - DAY OF MAY, 20622
Stikerman ot L1LP
Per

Aloxandra Urhanski
Counsel Tor the Detendant, Ardent Mills O



SCHEDULE “A”

CLASS ACTION SETTLEMENT AGREEMENT
Madle as of June 23, 2021
BETWEEN

ROSE ALZU and SHERRY HOHENACKER
{the “Plaintiffs")

and-

SMUCKER FOODS OF CANADA CORP./CORP. DE PRODUITS ALIMENTAIRES
SMUCKER DU CANADA, and ARDENT MILLS ULC

{the “Defendants™)
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PREAMBLE AND RECITALS

This Settlement Agreement is made and entered into this 237 day of June, 2021 by and
among the Plaintiffs in the within proceeding {the “Action”) on their own behaif and in
their capacity &s representative plaintiffs of the Class (as defined below), and the
Defendants herein {collectively referred to as "the Parties"), by and through their
counsel, providing for the settlement of all claims asserted or which could have been
asserted against the Defendants by the Plaintiffs in the Action, pursuant to the terms and
conditions set forth herein, subject to the approvatl of the Court as set forth herein;

WHEREAS, the Defendants deny any liability or wrongdoing and further deny that the
Plaintiffs and Class Members have any justifiable claim for relief or that they have any
ffablity to the Plaintifis, or Class Members, and assert that they have numercus
meritorious affirmative defences to the claims advanced by the Plaintiffs and Class

Members;

WHEREAS, the Defendants assert that they would vigorously defend the Action if the
Piaintiffs continued the Action against thetm,

WHEREAS, the Action has not yet proceeded to a contested leave and certification

maftion;

WHEREAS, extensive arm's length settlement negctiations have taken place between
Plaintiffs’ Counsel and counsel for the Defendants, including medlation before the
Honourable Warren K, Winkler on October 10, 2018,

WHEREAS, as a result of these settlement negotiations, the Parties have entared into
this Settlement Agreement, which embodies all the terms and conditions of the
sattiement between the Defendants and Plaintiffs, subject to approval of the Court;

WHEREAS the Parties intend by this Settlement Agreement 1o resolve all past, prezent,
and future claims of the Plaintiffs and all Class Members;

WHEREAS, the Parties shall seek an Order from the Court dismissing the Action, failing
which Order this Settiement Agreement shall be void;
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WHEREAS, the Defendants have agreed to pay the Settlement Amount for the benefit of

the Class;

WHEREAS, the Parties agree that neither this Settlement Agreement nor any dacument
relating thereto, nor any action taken to carry out this Settlement Agreement, shall be
offered in evidence in any action or proceeding or in any court, administrative agency or
cther tribunal in Canada ar elsewhere in the world for any purpose whatsoever other
than to give effect to and enforce the provisions of this Setllement Agreerment or to seek

court approval of the Settlement Agreement;

WHEREAS, the Flaintiffs and their counsel have reviewed and fully understand the
terms of this Settlement Agreement and, based on their analysis of the facts and law
applicable to the Plaintiffs' claims, and having regard to the burden and expense in
prosecuting the Action, including the risks and uncerlainties associated with protracted
jitigation, trials and appeals, the Plaintiffs and Class Counsel have concluded that this
Settlement is fair, reasonable and in the best interesis of the Plaintiffs and the Class

Members they seek to represent,

WHEREAS, the Defendants have similarly concluded that this Settlement Agreement is
desirable in order to avoid the tiine, risks and expense of defending profracted iitigation,
and to resolve finally and completely the pending and potential claims of the Class

Members;

NOW THEREFORE, in consideration of the covenants, agreements, and releases set
forth harein and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties, by their respective counsel, AGREE AS

FOLLOWS:

DEFINITIONS

The following terms, as used in this Settlement Agreement and its Exhibits, shall have
the meanings set forth below. Terms used in the singular shall be deemed to include the
plural, and vice versa. Feminine pronouns and female references shall be deemed {0

include mascuiine, and vice versa, where appropriate.

2.1 “Action” means the within class action commenced in the Court of Queen's

Bench of Alberta, bearing Court Fila No, 170307203;
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22 "Administrative Costs' means sstiement administration costs, including any
reasonable costs paid to third party notice providers and consultants (including fees,
disbursements, ard applicable taxes) and/or print, online, or radio media for the
preparation and dissemination of the Notices. it excludes the internal costs of Class
Counsel, Including professional, paralegal and staff time, and disbursements, and taxes
relating to the preparation and disserination of the Notices;

23 “Approval Hearing” means the hearing at which the Parties to the Action will
seek the approval of the Court of the Settlement Agreement;

24  “Approval Hearlng Notice’ means the courl-approved notice that advises Class
Members of the Appraval Hearing as more particuiary detaiied in Exhibit “A";

2.5 “Approval Hearlng Notice Order" means the Order of the Court that appoints
the Claims Adminristrator and approves the Approval Hearing Netice and Notice Plan as
more particularly described in Sections 3 and 4 herein and which is aftached as Exhibit

ISB”:
286 sApproval Hearing Notice Plan” means the plan for disseminating the Approval

Hearing Notice that shall be pursuant to the protocols outlined in Exhibit "C” or in such
other form as agreed to by the Parties and as may be approved by the Court;

2.7  “Approval Order’ means the Order of the Court that approves this Settlement

Agreement, and which Is attached as Exhibit "D

28  “Approved Claims" shall mean the Claims of Class Members that have been
approved for payment(s} by the Claims Administrator pursuant to the Distribution
Protocol as more particuiarly defailed in Exhibit "I,

2.9 "CFIA" means the Canadian Food Inspection Agency;

240 “Claim” means a ¢laim made by or on behalf of a Claimant for compensation

pursuant fo the Settlement Agreement,

211  “Claimant” means a Class Member who has submitted a Claim Package within

the Claim Period;
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242  “Claim Nofice” means the Court-approved notice that advises Class Members
of the Court Approval of the Settlement Agreement and the procedure for making a
Claim, as provided for in Section 4 and Exhibit "E",

213 “Claim Notice Date” means the date upon which the Claim Notice is first
published in any of the publications and/ar social media websites identified in Exhibit "F”,

214 “Clalm Notice Plan’ means the plan for disseminating the Claim Notice that
shall be pursuant to the protocols outlined in Exhibit "F" or in such other form as may be

approved by the Court;

215 “Claim Package' means all the materialg required to be submitted in order for a
Claim to be considered, as defined and described more particularly in Exhibit "G”,

216 “Claim Period” means the period set by the Court for Class Mambers to make a

claim;

247 <Claims Administrator’ means the person proposed by Class Counsal and
appolinted by the Court to administer the Settlement Amount in accardance with the

provisions of the Seitlement Agreement and the Distribution Protocol;

218 “Class” or "Class Members" means, for the purposes of this Settiement, ail
natural persons in Canada who: (a) consumed Recalied Flour and suffered a physical
iliness or injury; (b) purchased Recalled Flour and suffered an economic loss; (€)
purchased the Recafled Flour, which was not of merchantabie quality or reasonably fit
for the purpose of sale to consumer, or (d) purchased the Recalled Flour and suffered

amaotional distrass;

21¢  "Class Counsel’ means the firms James H. Brown & Associates and Higgenty

Law and has the sams meaning as “‘Plaintifis’ Counsel”;

220 "Class Counsel Fees' means the legal fees, disbursements, and applicable

taxes of Ciass Counsel, as approved by the Court;

221 “Compensatory Payments"' means the amounts to be paid to Claimants with
Approved Claims, the values of which shall be assessed and detarmined by the Claims
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Administrator In accordance with the Distribution Protocol (Exhibit "1}, subject to any of

the limitations contained fherein;

222 “Court” means the Court of Queen’s Bench of Alberta;
223 “CPA” means the Class Proceedings Act, 8A 2003, ¢ C-16.5;

224 “Day" means calendar day as used herein for the purposes of calculating

various time framas;

225 “pDefendants” means Smucker Foods of Canada Corp./Carp. De Produits
Alimentaires Smucker Du Canada and Ardent Milts ULC;

2.26 ‘“Deficiency Letter” means the letter the Claims Administrator shall send to
Claimants to advise of deficiencies in submitied Claim Packages and shall be in the form

attached as Exhibit “H";

227 “Distributien Protocoi” means the plan for distributing the Settlement Amount
and accrued interest, in whole or in part, as more particularly detalled in Exhibit 4", as

approved by the Court;

228 “Effective Date” means the date when a Final Order has been received from the

Court approving this Setilement,

298  “Einal Order” means 2 final judgment or order entered by the court in respect of
the approval of this Seftlement Agreement once the time to appeal such judgment or
order has expired without any appeal being taken, if an appeal lies and there is a person
with standing to appeal, or once there has besn affirmation of the approval of this

Settlement Agreement upon a final disposition of all appeais;
2.30 “Health Care Costs” has the meaning ascribed to it in Section 12.1;
231 "Notices’ means the Approval Hearing Natice and the Claim Notice;

232 “Notice Plans” means the Approval Hearing Notice Plan and the Claim Notice

Plan set out in Exhibits “C" and "F", respectively;
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2.33 “Opt-Out Claimant’ means a person who opts-out, in accordance with the
requirements for opting-out, who would have been a Class Member had he or she not

opted-out;

2.34 "Qpt-Out Deadline” means sixty (60) days from the publication of the Approval

Hearing Notlce;

2,35 "Opt-Out Threshold" means the threshold amount agreed upon by the Parties in
confidential Exhibit “J" hereto, which if exceeded shall give the Defendants, at their own
discretion, the right to terminate the Settlernent Agreement;

2.36  “Party” means any one of the Plaintiffs, or the Defendants and may be referred

to herein collectively as "the Parties”,;
2.37  “Plaintiffs” means Rose Alzu and Sherry Hohenacker;

2.38 “Plaintiffs’ Counsel” means the firms James H. Brown & Assaciates, and
Higgerty Law, and has the same meaning as "Class Counsel’;

2.38 “Proceeding”’ means any proceeding or enforcement process in any court or

tribunal;

240 “Public Health Insurers™ or “PHI” means ail of the Canadian Provincial and

Territorial Health instirers;

2.41 “Recalled Flour® refers to all of the flour and wheat brands with expiry dates
referred to in the March 29, 2017, April 12 & 16, 2017 recall nofices and any further
recall nolices issued by CFIA up until and including March 1, 2021 regarding E.colf
tainted flour from the Defendants' facilities, including without limitation, the May 286,

2017, June 15 & 19, 2017 recall notices;

2.42 “Released Claims” means any and all manners of claims, actions, causes of
action, suits, elections as to remedy, rghts, debts, sumg of money, paymenis,
obligations, reckonings, contracts, agreements, executions, promises, damages, iiens,
judgments, punitive damages, aggravated damages, exemplary damages, and demands
of an economic kind, type, or nature and whatsoever, both at taw and in equity, whether
direct or indirect, whether class, individual, or otherwise in nature, whether personal or
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subrogated, whether past, present, or future, mature or not yet mature, known of
unknown, suspected or unsuspected, contingent or non-contingent, whether based on
federal, provincial, state, territarial, or municipal law, statute, ordinance, reguiation, cade,
contract, common [aw, or any ather source, or any claim that the Plaintiff or Cless
Members ever had, now have, may have, or hereafter can, shall, or may ever have
against the Releasees in any other court, iribunal, arbitration panel, commission,
agency, or befors any governmental and/or administrative body, or any other
adjudicatory body, on the basis of, connected with, arlsing from, or in any way
whatsoever relating to the purchase and consumption of Recalled Flour and any claims
which were ralsed or could have been raised In the Action. Released Claims include,
without limitation, all claims for damages, Including but not fimited fo punitive,
aggravated, statutory and other muttiple damages or penalties of any kind; or remedies
of whatever kind or character, known or unknown, that are now recognized by law or
equity or that may be created and recognized in the future by statute, regulation, judicial
decision, or in any other manner; injunclive and declaratory relief, econamic or business
josses or disgorgement of revenues or prefits; costs or lawyers’ fees; and prejudgment

and post-judgment interest,

243 “Releasees” means the Defendants and, as applicable, each of their present
and former parents, officers, directors, employees, stockholders, agents, attorneys,
suppliers, distributors, reorganized successors, spin-offs, assigns, holding companies,
related companies, subsidiaries, affiliates, joint ventures, partners, members, divisions,
predecessors, servants, representatives, insurers and their successors, heirs, executors,
administrators, trustees, insurers, and assigns of each of the foregoing;

244 “Settlement” means the proposed settlement of the Action, as defined herein,

pursuant to the terms set forth in this Settlement Agreement;
245 “Settlement Agreement” means this agreement, including alt Exhibits herelo;

246 “Seftlement Amount” means the maximum amount of CAD $1,547,975.00 to
be paid by the Defendants, subject lo reversion to the Defendants of any residual
amounts remairing after Compensatory Payments are made and any Class Counsel
Fees that are not approved by the Courl. The Settlement Amount includes:

{8) the sum of CAD $937.575.00 to be paid for Compensatory Payments;
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{b) the sum of CAD $310,000.00 for Class Counse| Fees,
(c) the maximum amount of CAD $150,000.00 for Administrative Costs; and

{d) the maximum amount of CAD $150,600.00 for Health Care Casts.

ORDER APPROVING THE APPROVAL HEARING NOTICE AND APPQINTING THE
CLAIMS ADMINISTRATOR

3.1 Upon execution of this Settlement Agreement, the Plaintifis and Defendants shall
jointly move for the Approval Hearing Notice Order from the Court.

APPROVAL HEARING NOTICE

4.1 The Approval Hearing Notice shall be in the form set out in Exhibit “A" and shall
be disseminated pursuant {o the protocols outlined in Exhibit "C" or in such other form as.
may be agreed by the Parties and approved by the Court,

42 The Claims Administrator shall coflect all written objections to the Seftlement
received prior to the deadline set out in the Approval Hearing Notice and shall file all
such objections with the Court and provide copies to Class Counsel and Counsel for the

Defendants upon receipt.
ORDER APPROVING THE SETTLEMENT AGREEMENT

5.1 Following dissemination of the Approval Hearing Notice, the Plaintiffs shall move
for the Approval Order from the Court.

EFFECT OF NON-APPROVAL AND AMENDMENT TO SETTLEMENT AGREEMENT

8.1 In the event the Court fails to approve the Settlement Agreement in its entirefy,
the Paries reserve for themselves the right to amend this Settlement Agreement and

any such amendment shali be in writing.
6.2 f this Settlement Agreement is not approved by the Court:

{a} this Seltlement Agreement shall be null and void and shall have no force
or effact and no Party to this Seitiement Agreement shall be bound by
any of its termg except those of this paragraph, and
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{b} this Settlement Agreement, and all negotiations, statements and
proceedings refating to this Setlement Agreement shall be without
prejudice to the rights of all Partles, all of whom shall be restored to their
respective positions existing immediately before this Settlement

Agreement.

6.3  The Parties agree that whether or not it is approved by the Court, this Settlement
Agreement and the fact of its negotiation and execution shall not constitute any
admission by the Defendants or be used against the Defendants for any purpose in this
or any other proceeding in Canada or elsewhere in the world and, without limiting the
generatity of the foregaing, this Settiement Agreement and the fact of its negotiation and
execution shall not constitute an admission or be used by anyone {whether or nct a party
to these proceedings) in an effort to estabiish any of the alleged facts, or the Jurisdiction

of the Canadian courts over any foreign party.

SETTLEMENT AGREEMENT EFFECTIVE

7.4 This Setilement Agreement shall become effective on the Effective Date, unless

otherwise expressly provided herein.

SETTLEMENT BENEFITS

8.1 Pursuant to this Settlement Agreement, and subject to its terms and conditions,
including approval by the Court, the Defendants agree to pay the Settlement Amount in
full and final settlemenl of the Released Claims, contingent upon the dismissal with

prejudice of the Action.

8.2 The Seftiement Amount shall be ail-inclusive, and the Defendants shall have no
obligation to pay any amount in addition to the Settlement Amount.

8.3 Subject to Court approval, the following benefits and expenses shall be paid from

the Settlement Amount:

{a} CAD $937,975 00 o be paid for Compensatory Payments;

()] CAD $310,000.00 for Class Counsel Fees, such unapproved portion of
the legal fees will be returned to the Defendants;

{c) Maximum Amount of CAD $150,000.00 for Administrative Costs; and
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{d} WMaximurm Amount of CAD $150,000.00 for any Health Care Costs subject
to the distribution as set out In paragraph 12.1.1.

8.4 The Defendants will not incur any taxes, liabilities, obligations, or responsibiiity
regarding the investment, payment or distribution of the Setllemant Fund or monies

deposited Into it.

PAYMENT SCHEDULE

8.1 Class Counsel shall directly fund the costs associated with implementing the
Approval Hearing Notice Pian as they come due, as well as the costs associated with
iransiating the Settlement Agreement. Class Counsel is entitied to be reimbursed for
these costs from the Setttement Amount following the Final Order.

g2 The Defendants shall, within thirty (30) days of the Final Order, pay the
Settlement Amount {o the Claims Administrator who shall, upon receipt of such funds,
pay:
(a) a maximum of CAD $150.000.00 to Class Counsel for Administrative
Costs; and

{t) Class Counsel Fees, as approved by the Court, up to a maximum of CAD
$310,000.00.

9.3  After making the payments set out in Section 9.2, the Claims Administrator shall
deposit the remaining balance of the Settlement Amount into a single interesi-bearing
account, from which the sum of CAD $937,975.00 shall be paid for all Compensatory
Payments, in accordance with the Distribution Protacal, Exhiblt *I".

g.4  Within ninety (90) days following the final adjudication of ali submitted Claims, on
notice to all Parties, the Claims Administrator shall distribute Compensatory Payments to
all Claimants with Approved Claims, subject to any pro rafa reductions as may be
required based on the number and value of all Approved Claims and the money

ramaining from the Seitlement Amount,

95 The Defendants shall make fheir respective compensationfrefund programs

available throughout the Claim Period.
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WAIVER OF LIMITATION DEFENCE

10.1 Subject to Court approval, for the purposes of making a Claim under this
Settlement Agreement, no Claimant shall be considered ineligible fo recelve
Compensatary Payment on the basis of any statute of limitation, prescription period or
any other limitation or prescription defence, including tolling of any applicable statute of

Jimitation.
ROLE OF CLAIMS ADMINISTRATOR

114 The Claims Adminisirator and any persan appointed to assist in the
administration of the Settlement must sign and adhere o a confidentiality statement, in a
form satisfactory to the Parties, by which it agrees to keep confidential any information
concerning Claimants, Class Members, Public Health Insurers or the Defendants, and
the Ciaims Administrator shall institute and maintain procedures fo ensure that the
identity of all Claimants, and Class Members, and all information regarding their Claims
and submissions will be kept strictly confidential and will not be provided to any perscn
except as may be provided for in this Settlement Agreement or as may be required by

law.

{12 The Claims Administrator shall be required to administer ail monies payable
under the Settiement Agreement, except as specifically provided for herein, and to
process all Claim Packages and adjudicate all Claims in accordance with this Settlement

Agreement.

11.3 The Claims Administrator shall invest all funds in its possassicn under this
Settlement Agreement pursuant to the investment standards and authorized investments
provided for in Section 3 of the Trustee Act R.S.A. 2000, ¢. T-8 with a Charterad

Canadian Bank,

114 Al interest earned on the Settiement Amount, once paid by the Defendants to the
Ciaims Administrator, shall be added to and treated in the same manner as the
Settlement Amount. All taxes payable on any interest which accrues in the reiation {0
the Settlement Amount shall be paid by the Claims Administrator from the Settlement
Amount as may be required by law. The Claims Administrator shall take all reasonable
steps to minimize the imposition of taxes upon the Settiement Amount and shall be
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responsible for any and all tax reporting and payment requirements arising from this
Settlement, including all interest income earned by the Settlement Amount, ail such tax
payments to be made by the Ciaims Administrator from the Setflerment Amount,

11.5 The Claims Administrator shall offer services in both French and English,

116 Subject to its duties herein, the Claims Administrator shall report quarterly fo
Class Counsel the number of Claim Packages received n that quarter, as weil as the
name, address, telephone number, fax number (if any) and e-mail address {if any) of all
Class Members who have filed Claim Packages and the decision made in respect of
each Claim, and when deemsd necessary by the Claims Administrator or Class
Counsel, special meetings may be calied, on reasonable notice to all Parties. The
Claims Administrator shafl report quarterly to Defendants' counsel on the number of

Claims received and the decision made in respect of each Claim.

117 The Claims Administrafor shall be subject to removal by the Court for cause, on a
motion by any Party on reasonable notice to all other Parties and the Claims

Adinistrator.

118 in the event that the Claims Administrator is unable to continue to act for any
reason, the Parties shall propose a substitute Claims Administrator, whose appointment

shall be subject to the approval of the Gourt.

11.9 ‘The Claims Administrator shall determine the eligibility of alf Claims submitted by
or on behalf of Class Members and shall determine the amounts payable in respect of ali
Approved Claims, all in accordance with the Distribution Protocol.

14.10 All decisicns of the Claims Administrator shail be final and not subject to review
or appeal,

11.11 No Proceeding shall be commenced or conlinued against the Claims
Adriinistrator except with the written consent of the Claims Administrator or with leave of

the Court.

11.12 The Claims Administrator shall provide the name, date of birth, date of loss, and
provincial heaith number for each Approved Claimant to gach applicable PH! for the

purpose of aliowing each PHI to quantify its claims.
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PAYMENTS TO PUBLIC HEALTH INSURERS

12,4 Upon the Effective Date and in accordance with Sections 8.3 and 9 of this
Setttement Agreement, the Claims Administrator shall deduct the sum of CAD $150,000
from the Setflement Amount and shall thereafter distribute this amount to the Public
Health Insurers in accordance with directions provided by the Public Haalth insurers and

this Settlernent Agreement.

12.1.1 If the claims submitied by Pubiic Health insurers exceed $150,000.00 and if there
are any monies remaining in the Fund after the payment of atl claims, expense and other
payments as set out in paragraph 9.2 (a) and (bj and 9.3, then the PHI's claims In
excess of $150,000.00 shall be paid from the Setilement Amount. Thereafter any funds

remaining shail revert to the Defendants.

12.2  All payments made under this Settlement Agreement shall be full and final and
include all obligations, payments or costs potentially payable to the Public Health
Insurars in relation to all Heaith Care Costs.

12.3  All payments made by the Defendants to the Public Health Insurers are
conditional on them executing releases in the form attached as Exhibit "K”.

12.4 In the event of any disputes, controversies or claims arising out of or in
connection with the Heaith Gare Costs, the Parties agree that they shall try fo negotiate
a resolution by submitting these issues to a mediation to be finally determined by

reference to the Honaurable Warren K. Winkler.

RELEASE OF RELEASEES

131 Upon the Effective Date, and for consideration provided in this Settlement
Agreement, each Class Member, who is not an Opt-Out, will fully, finally and forever
release, relinquish, acquit and discharge the Releasees from and for the Released
Claims, and shail not now or heseafter institute, maintain, or assert on their own behalf,
on behalf of the Class, or on behalf of any other person or entlty, any Released Claim or

Released Claims.

13.2  Without limiting any other provision herein, upon the Effective Date, each Class

Member who is not an Opt-Out, whether or not he or she submits a claim, or ctherwise
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receives an award, will be deemed by the Sefflement Agreement completely and
unconditionally to have released and forever discharged the Releasees from all

Released Claims.

13.3 The Parties agree that, upon the Effective Date, each Class Member who is not
an Opt-Out, whether or not he or she submits a claim or otherwise receives an award,
will be forever barred and enjoined from continuing, commencing, instituting, or

prasecuting any action, fifigation, investigation, or other proceeding in any court of faw or

equily, arbitration, tribunal, proceeding, governmental forum, administrative forum, or
any other forum, directly, representatively, or derivatively, asserting against any of the

Releasees any Released Claims.

DISMISSAL OF THE ACTION

141 Class Counsel shall bring such motions as are necessary to dismiss the Action
with prejudice and without costs as against the Defendants.

TERMINATION

15.4 This Settlement Agreement shall automatically terminate if the Court does not
issue the Approval Order in the form attached as Exhibit "), if final court approval is not
granted, or if the Caurt dectines to dismiss the Action against the Defendants.

1572  This Settlement Agresement may be terminated by the Defendants if.

(a) The Opt-Out Threshold (as particularized in the confidential Exhibit "J°) s
exceedead,

(b} The releases and covenants contemplated in Section 13 are not abided
oy;

{c) the form and content of the Approval Hearing Notice or Claim Notice
approved by the Court departs in & material respect from the form and
content agreed upon by the Parties and attached as Exhibits "A” and "F".

15.3 Any order, ruling or determination made by the Court with respect to Class
Caunsel Fees or the Distribution Protocol set out in Exhibit “E" shall not be deemed o be
a material modification of ali, or part of this Seftlement Agreement and shall not provide
any basis for the termination of this Seitlement Agreement.
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16.4 In the event this Settiernent Agreement is terminated in accordance with its

ferms:

(a)

{b)

(©

{d)

the Parties will be restored to their respective positions prior to the
execution of this Setilement Agraement;

this Settlement Agreement shail be null and vaid and will have no further
force and effect and no effect on the rights of the Parties except as
specifically provided for herein;

this Seftlement Agreement, and all negotiations, statements and
proceedings relating to this Settlement Agreement shali be without
prejudice to the rights of ali Parties, all of whom shall be restored ta their
respective positions existing immediately before this Settlement

Agreement; and

The Parties agree that whether or not it is approved by Court, this
Settlement Agreement and the fact of its negotiation and execution shali
not constitute any admission by the Defendanis or be used against the
Defendants for any purpose in this or any other proceeding in Canada or
elsewhere in the warld and, without limiting the generality of the
foregoing, this Setflement Agreement and the fact of its negotiation and
execution shall not conslitute an admission or be used by anyone
(whether or nat a party to these proceedings) in an sffort to establish any
of the alleged facts, the jurisdiction of the Canadian courts over any
foreign party or the certification of these or other proceedings In any

province,

15.5 Notwithstanding the pravislons of Section 15.4, if this Agreement is teaminated,
the provisions of this Section and Sections 2,17.1, 18.7 and the Recitals and Definitions
applicable thereto, shall survive termination and shail continue in full force and effect.

CLASS COUNSEL’S FEES AND DISBURSEMENTS

16.1 Concurrently with the Settlement Approval Hearing, Class Counsel shall seek
approval of their faes, disbursements and applicable taxes in accordance with their

retainer agreemenis with the Plaintiffs,
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NO ADMISSION OF LIABILITY

174

The Parties agree that, whether or not this Settlement Agreement is finally

approved or is terminated, this Setilement Agreement and anything contained herein,

and any and all negotiations, documents, discussions and proceedings assaciated with

this Settlement Agreement, and any action taker: to carry out this Settlement Agreement,
shall not be deemed, construed, or interpreted to be an admission of any violation of any
statute of faw, or any wrongdoing or liability by the Releasees, or the truth of any of the

claims or allegations made in the Action.

MISCELLANEOQUS

18.1

18.2

18.3

Amendments to the Settlement Agreement

{a) Where the Parties agree that an amendment is necessary to the
Settlement Agresment, a motian may be brought on consent to the Court
for the purpose of approving said amendrrient fo the terms of this

Settlement Agreement,

Construction of Agreement

(@) Except as set out herein with respect to the Distribution Protocal, this
Settlement Agreement shali be deemed to have been mutually prepared
by the signatories hereta and shall not be construed against any of them

solely by reason of authorship.

() The headings used in this Settlement Agreement are intended for the
convenience of the reader only and shall not affeci the meaning or

interpretation cf this Seftlement Agreement.

Entire Agreement

{a) This Settlement Agreement constitutes the entire agreement between the
Parties pertaining o the subject matter hereof, and supersedes ail prior
understandings, representations, negotiations, discussions, and
agreements, either oral or written, which may have occurred prior to the
execution of this Setttlement Agreement. There are no other
representations between the Parties in connection with the subject matter



17 -

of this Settlement Agreement except as specifically set forth herein and
none have been relied upon by the Parties in entering into this Settlement

Agreement.

18.4 Ongoling Authority

18.5

18.6

18.7

(a)

(b}

Following the Final Order, the Court will retain exclusive jurisdiction aver
the Action, and over all Parties named or described herein, as well as alt

Class Members.

Following the Final Order, the Court will also retain exclusive jurisdiction
over this Settlement Agreement to ensure that all payments and
dishursements are properly made, and fo interpret and enforce the terms,
conditions and obligations of this Settlement Agreement.

Applicabie Law

(a)

The Settlemant Agreement shall be governed by and construed and
interpreted in accordance with the laws of the Province of Alberta.

Communication with Class Members

(=)

All written communications from the Claims Administrator to Class
Members shall be made by regular mail and email where available to
such Class Member's last mailing address provided by the Class Member
to the Claims Administrator. Class Members shall keep the Cialms
Administrator apprised of their current mailing address.

Confidentlality of and Access to Class Member Information

(@)

Any information provided by or regarding & Class Member or otherwise
obtained pursuant to this Setflement Agreement shall be kept strictly
confidential and shall not be disclosed, except to appropriate persons 10
the extent necessary to process claims, andfor fo provide benefits under
this Settlement Agreement, or as otherwise expressly provided in this
Settiement Agreement. Al Class Members shall be deemed to have
conseantad to the disclosure of ail this Information for these purposes.
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Class Counsel shall have access to all information maintained by the

(b}
Claims Administrator regarding Class Members, and the processing and
payment of claims.
18.8 Notices

(2

All communications to be provided pursuant to or in connection with thig
Settlement Agreement shall be In writing and shall be delivered
personglly or sent by overnight delivery service, costs prepaid to the
Parties at the addresses set forth below, or to such other Individuals and
addresses as Class Counsel or the Defendants may designate from time

o time.

if to Class Counsel:

JAMES H. BROWN AND ASSOCIATES
2400 Sun Life Place

10123 ~ 89 Sireet

Edmonton, Albarta T5J 3H1

Attention: Rick Mallett
- and-

GUARDIAN LAW GRQUP LLP
342 4 Avenue S.E,
Calgary, AB T2G 1C8

Attention: Clint Docken, Q.C.

If to the Defendants’ Counsel:

STIKEMAN ELLIOTT LLP
5300 Commerce Court West - 198 Bay Street
Toronte, ON M5L 1BS

Attention: Alan D'Silva and Daniel Murdoch
Counsel for the Defendants, Ardent Mills ULC
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MCCARTHY TETRAULT LLP
Barristers & Solicitors

7 Avenue SW, Suite 4000
Calgary, AB T2F 4K9

Attention: Kara L. Smythe
- and -

MCCARTHY TETRAULT LLP
Suite 5300, TD Bank Tower
66 Wellington Street West
Toronto, ON MSK 1E£6

Aftention: Christopher Hubbard

Counsel for the Defendant,
Smucker Foods of Canada Corp./Corp. de Produits Alimentaires Smucker

du Canada

18.9 Confidentiality

=)

(b}

The Parties agree that no public statermnents shall be made regarding the
Action ar its setflement, which are in any way inconsistent with the terms
of the Settlement Agreement. In particular, the Parties agree that any
public statements regarding this Action will indicate clearly that the
settlement has been negotiated, agreed and approved by the Court of
Queen's Bench Alberta without any admissions or findings of liability or
wrongdeing, and without any admissions or ¢onciusions as to the truth of
any of the facts alleged in the Proceedings, all of which are specifigally

denied.

The Parties and their counsel agree that when commenting publicly on
the Action settied pursuant to this Setilement Agreement, they shall,
except as may be required by law or for the Defendants to meet their
business needs, decline to comment in a manner that places the conduct
of any Party in & negative lighl or reveals anything said during the

gettiement negotiations,
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18.10 French: Translation

(a) A French translation of this Setffement Agreemeni shall be prepared, the
cost of which shall be shared between Class Counsel and the Defendants
and both versians shall be official and shall have equal weight.

18.11 Interpretation of Agreement

(a) All disputes relating to the proper interpretation of this Seftlement
Agreement shall be resoived by application to the Court.

18.12 Execution and Processing of Settiement Agreement

(a) The Parties and their respective counsel shall expediticusly do all things
as may be reamsonably required to give effect lo this Seitlement

Agreement,

{h) The Parlies agree that this Seftflement Agreement may be executed by

their respective counsel.

(c) The Parties agree that this Settlement Agreement may be execuled in
counterparts, each of which shall be deemed to be an original far all
purposes and executed counterparts taken together shall constitute the

complete Settlement Agreement.
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The Parties have executed this Saitiement Agraement as of the date on the cover page.

RICHARD J. MALLETT

A & Assoclates

CLINT G, DOCKEN

g Ok Ree st

Nalme: Guardian Law Group I.LP
Title: Class Counsel

SMUCKER FGODS OF CANADA CORP./ CORP, DE
PRODUITS ALIMENTAIRES SMUCKER DU CANADA

o 0

Namae; McCarthy Tétrauit LLP

Title: Counsel for the Defendant, Smucker Foods
of Canada Corp./Corp. De Produits
Allmentalres Smucker Du Canadsa

ARDENT MILLS ULC

_ %w%

Name: Stikeman Efliott LLP
Title: Counsel for the Defendant, Ardent Miils
gLe
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Exhibit “A”

SMUCKERS/ARDENT MILLS FLOUR CLASS ACTION
NOTICE OF PROPOSED SETTLEMENT

Your rights might be affected by if you purchased or consumed recalled flour

Smucker Foods of Canada Corp./Corp. de Produits Alimentaires Smucker Du Canada and
Ardent Mills ULC have agreed to pay up to CON $1,547,875.00 to resolve all claims including
bodily injury claims alleged as a result of having consumed certain E-coli tainted flour as recalled
by notices including on March 28, April 12 and 16, May 26, Juna 15 and 19, 2017.

The proposed seitiement must be approved by the Court. An application to approve the
sattlement wiil be heard In Edmonton, Alberta on . 2021 at .

Proposed Distribution of the Settlement Funds

At the settiement approval hearing, the Alberta Court will be asked to approve a protocol for
distribution of the settlement funds. Visit www. for more information, After the approval
hearing, a further notice will be distributed regarding the process and deadline for filing a claim.
To ensure that you receive this nolice, please register online at www.

Excluding Yourseif or Objecting.

The Alberta Court has certified this action as a class action. If you do not want to be part of the

class action, you can exclude yourself ("opt-out’) by sending a reguest fo opt-out by .

2021. f you wish to object to the settlement, you must send a written objection to MNP Ltd. by
. 2021, Visit www, _for more {nformation.

The law firms of James H. Brown & Associates LLP and Guardian Law Group LLP are Class
Counsel. At the court appilcation, Class Counsel will request approval of legai fees,
disbursements and GST of $310,000.00. :

QUESTIONS? VISIT www.
Email: or call 1-800







Exhibit “B"

COURT FILE NUMBER 1703 07203 . Clerk's Stamp

COURT COURT OF QUEEN'S BENCH QOF
ALBERTA

JUDICIAL CENTRE EDMONTON

PLAINTIFF(S) ROSE ALZU and SHERRY
HOHENACKER as
REPRESENTATIVE PLAINTIFFS

DEFENDANT(S) SMUCKER FOODS OF CANADA
CORP./CORP, DE PRODUITS
ALIMENTAIRES SMUCKER DU
CANADA

DOCUMENT Approval Hearing Notice Order

ADDRESS FOR SERVICE  Richard J, Mallett

AND CONTACT James H. Brown and Associates

INFORMATION OF 2400 Sunlife Place

PARTY FILING THIS 10123 99 Street

DQCUMENT Edmeonton, Alberta T3J 3H1

Tel: (780} 428-0088
Fax: (780)428-7738

Chnt Docken, Q.C.
Guardian Law
Ground Floor, Riverfrent Pointe
342 4 Ave S.E.
Calgary, AB T2G 1C9
Tel: 403-457-7778
Fax: [-877-517-6373
DATE ON WHICH ORDER WAS PRONOUNCED:
NADME OF JUDGE WHO MADE THIS ORDER:

LOCATION WHERE ORDER WAS PRONOUNCED: Edmonton

UFON THE APPLICATION filed by the Plaintiff, Sherry Hohenacker; AND UPON READING
the Affidavit of Sherry Hohenacker, sworn i AND UPON HEARING submissions

from counsel;

IT IS HEREBY ORDERED THAT:



Approval Hearing Notice Order
Court File Number: 1703 07203 Page 2 of 2

1.

The Approval Hearing Notice i3 approved and is to be substantially in the form attached
tiereto as Schedule “A”,

The Notice Plan for dissernination of the Approval Hearing Notice to putative settlement class
members (the “Notice Plan™) is approved and is to be substantially as set out in the Notice

Plan attached hereto as Schedule “B";
The Approval Hearing Notice shall be disseminated in accordance with the Notice Plan,

MNP Ltd. is hereby appointed as the Claims Administrator pursuant to Section 2.17 of the

Class Actlon Setedement Agreement;

No proceedings shall be commenced or against the Claims Administrator, except with the

written consent of the Claims Administrator or with leave of this Honourable Court;

For purposes of administration and enforcement of this Order, this Honourable Court will
retain an ongoing supervisory role and MNP Lid. acknowledges and attorns to the jurisdiction
of this Honourable Court solely for the purpose of implementing, administering and enforcing

this Order.

JC.QB.A.
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Exhibit “C”

Approval Hearing Notice Plan

A. MNotice by Mail and Email

The Claims Administrator, within 45 days of the grant of the Approval Hearing Notice
Order, shall mail the Approval Hearing Notice to each mailing address of record for putative
members of the Class and will email the Approval Hearing Notice to all putative members

of the Class for whomn valid email addresses are known to Class Coungel.

Any addressees within the Provinee of Quebec shall receive the Approval Hearing Notice in

both French and English.

B. Newspaper Notice

The Approval Hearing Notice will, within 45 days of the grant of the Approval Hearing
Notice Order, be published once in the following papers:

The (lobe and Mail

The National Post

Calgary Herald

&P T o

Edmonton Journal

Vancouver Sun

Winnipeg Free Press

Halifax Chronicle-Herald

Saint John Telegraph Journal \
Charlotetown Guardian

7w omoo

i. & John's Telegram
k. LeJournal de Montreal
I, Montraal La Presse
m. Saskatoon Star Phoenix
n. Regina Leader Post,



C. Clasg Counse] Motice

The Approval Hearing Notice shall be placed on the respective websites of Class Counsel,

D. Claims Administrator

The Claims Administrator shall within 45 days of the grant of the Approval Hearing Notice
Order create a Settlement Website that will include all necessary and pertinent information

for putative members of the Class.

The Settlement Website will permit putative members of the Class to submit opt-out forms

online.

The Settiement Website will include information that the Parties jointly agree to post
concerning the nature of the case and the status of the Settlement, including relevant
pleadings such as the Statement of Claim in the Action and the materials filed in support of

applications.

The Claims Administrator will take steps to ensure that the Settlement Website is optimized

for searching and that it is mobile-friendly.






Exhibit“D"

COURT FILE NUMBER 1703 07203 Clark’s Stamg
COURT COURT OF QUEEN'S BENCH OF
ALBERTA
JUDICIAL CENTRE EDMONTON
PLAINTIPF{S) ROSE ALZU and SHERRY
HOHENACKER ag

DEFENDANTS)

REPRESENTATIVE PLAINTIFES

SMUCKER FOODS OF CANADA
CORP,/CORP. DE PRODUITS

ALIMENTAIRES SMUCKER DU
CANADA

DOCUMENT Approval Order

ADDRESS FOR SERVICE Richard J. Mallett

AND CONTACT James H. Brown and Associates

INFORMATION OF 2460 Sunlife Place

FPARTY FILING THIS 10123 99 Street

DOCUMENT Edmonton, Alberta T5] 3H1

Tel: {780) 428-0088
Fax: (780) 428-7788

Clint Dacken, Q.C.

Guardian Law

Ground Floor, Riverfront Pointe
342 4 Ave S.E.

Calgary, AB T2G 1C9

Tel: 403-457-7778

Fax; 1-B77-517-6373

DATE ON WHICH ORDER WAS PRONOUNCED:
NAME OF JUDGE WHO MADE THIS ORDER:

LOCATION WHERE CRDER WAS PRONOUNCED: Edmeonton

ON THE APPLICATION of the Plaintiff; and hearing the submissions of Counsel for the
Plaintiff and the Defendant and upon reading the pleadings and materials filed, and on

being advised that the Plaintiff and the Defendants have entered into a settlament



Approval Order

Court File Number: 1703 07203 Page2of3

agreement dated ___ . 2021 (the "Settlement Agreement"); and on being advised that

the Plaintiff and the Defendants consent to this Order;

THIS COURT ORDERS that:

1. The Settlement Agreement, as attached at Schedule "A" is incorporated into this Order in its
entirety and forms part of this Order, and the definitions in the Settlement Agreement shall

be applied in interpreting this Order.

Z. In the event of a conflict between this Order and the Settlement Agreement, this Order shall
prevail.
3. The Settlement Agreement is fair, reasoneble and in the best interests of the Class and is

hereby given final approval pursuant to section 35 of the Class Proceedings Act, SA 2003, ¢ 0-

16.5 and shall be implemented in accordance with its terms and the terms of this Oxder,

4. This Order, including the Settlement Agreement, is binding upon the Parties and on every
Class Membeér whether or not the Class Member claims or receives monetary compensation

or value under the Settlement Agreement, unless the Class Member opted out before the

expiry of the Opt Out Deadline.

3. This Order, including the Settlement Agreement, is binding upon each such Class Member
including those persons who are minors or mentally incapable and the requirements of

Rules 2.11 and 2.19 of the Albertn Rudes of Court are dispensed with in respect of this
proceeding,

6. The persons listed in the List of Opt-Outs, as attached at Schedule “B” and incorporated

into this Order, have validly exercised their right to opt-out and are not Class Members.

7. Upon the Effective Date, the Releasees are forever, finally and absolutely released by the

Class Members from the Released Claims.

B. Upon the Effective Date, Class Members are barred from miaking any claims or taking or
continuing any proceeding arising out of, or relating fo, the Released Claims, except as
otherwise expressly provided for in the Settlement Agreement, against any Releasee or
other person, corporation or entity that might claim damages and/or contribution and

indemnity or other relief against any of the Defendants.



Approval Order
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9. This Honourable Court wil} retain continuing jurisdiction over the Settlement for the
purposes of implementing, interpreting and enforcing the Settlement Agreement and this

Order subject to the ferms and conditions set out in the Settlement Agreement and this

Order.

10, A payment by the Defendants to Class Counsel for Class Counsels” Fees in the amount of
$310,000.00, plus applicable taxes, is approved and is to be paid by the Defendants within 30
days after the Effective Date.

11.  On notice to the Court, but without further order of the Court, the Parties o the Settlement
Agreement may agree to reasonable extensions of time to carry out any of the provisions in

the Settlement Agreement.

12.  This Order may be endorsed in counterpart, electronically or by facsimile.

JC.QEB.A

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO THE
TERMS OF THIS ORDER:
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Exhiblt K

SMUCKERS/ARDENT MILLS FLOUR CLASS ACTION |
NOTiCE OF SETTLEMENT APPROVAL AND CLA!M PRQCESS
A settlement which resolves the actton in its entiraty, has been apprcwed by the Alberta Courtin

the class action relating to the spring 2017 recall of flour products processed and distributad by
Smucker Foods of Canada Corp./Corp. de Prodults Alimeniaires Smucker Du Canada and

Ardent Mllis ULC.

The sattiament provides up to §1, 547 975 00 CND to resolve bodily Injury claims (l.e. claims for
iliness as a result of having consumed the recalled flour). In return for the Settlement Amount,
Smucker Foods of Canada Corp./Carp. de Produits Alimentaires Smucker Du Canada and
Ardent Mills ULC have received releases and the class actlon has been dismissed.

Distribution of the Settiement Funds

t
The Alberta Court approved a profocai for the distribution of the Settlement Amount. Class |
Members can cbtain additionaf information about the Distribution Protacal online at fwebsite] or |

by calling 1-800

Claim Deadline

i
Class Mambers who wish to receive compensation from the Seltlernant Amount must submit 3 |
| properly completed claim form with supporting documentation to the Claims Adntinistrator MNP
Lid. oniine at www, , o later than . i you do not have internet access, please caill MNP

Ltd. at 1-800______ |

QUESTIONS? VISIT www.
Email: or caII !-800







Exhibit “F"

Claim Notice Plan

A. Notice by Mail and Himail

The Claims Administrator, within 45 days of the grant of the Claim Notice Order, shall mail
the Claim Notice to each mailing address of record for class members and will emait the

Claim Notice to zll class members for whom valid email addresses are known.

Any addressees within the Province of Quebec shall receive the Claim Notice in both French

and English.

B. Newspaper Notice

The Claim Notice will, within 45 days of the grant of the Claim Notice Order, be published
once in the following papers:

a. The Gloke and Mall

b. The National Post
Calgary Herald

Edmonton Journal

o o

Vancouver Sun

Winnipeg Free Press

Halifax Chronicle-Herald
Saint John Telegraph Journal

Fom oo

i, Charlottetown Guardian
j. St John's Telegram

k. LeJournal de Montreal
I. Montreal La Presse

m. Saskaroon Star Phoenix

n. Regina Leader Post.



C. Class Counsel Notice

The Claim Notice shall be placed on the respective websites of Class Counisel,

. Claims Administrator

The Settlement Website will continue to include information thet the Parties jointly agree to
post concerning the nature. of the case and the status of the Settlement, including the Final

Approval Order.
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Exhibit "G"

SMUCKERS/ARDENT MILLS CLASS ACTION GLOBAL SETTLEMENT
BODILY INJURY CLAIM FORM

Section 1 - Class Member Identtfication

Class Member Last Name First Name:

Address £.0. Box

City Pravinca

Postal Code

Birth Date:  Year Month Day

Provincial Health Care Number

Date of Death (if applicable) Year Month Day
Please attach the official death certificate

Home Phang Werk Phone .

Section 2 - Representative Claimant ldentification

This section is to be completed only if you are submitting a clalny as the Representative of a Class Membsr. You
MUST provida proof of your authority to act as the representative of a Class Member.

{ am applying on behalf of a Class Member who is:

Q A minor {under 18 years of age)

Please snclose: (1) & copy of your authority to act {ie. long-form birth certificate,
naptismal certificate, court order or other proof of guardianship), and (2) @ compigted
Acknowiedgement of Responsibility (see Schedule A),

Q A person under fegal disability
Please enclose a copy of your authority to act {i.e. power of attornay, afc.)

Q Deceased

Please enclose a copy of your authority to act (i.e. will, court order, ele.}



Representative Claimant Last Name First Name

Address P.O.Box

City Province

Postal Code

Hotrie Phone Work Phone

Section 3 - Legal Representative identiflcation

This Section is to be completed ONLY If a lawysr or agent is representing the Claimant. if you
complete this section, all carrespondence will be sent to your legal representative.

Name of Law Firm or Agency

Lawyer's or Agent’s Last Name . First Name
Address P.0. Box .
City Pravince

Postal Code/Zip Code

Phone Fax

Saction 4 - Bodily Infury Claim

Section 4{A) — Description of Symptoms
i . hereby declare under penalty and perjury that the Class Member consumed

Recalled Flour and suffared the following injury or lliness as a result:

Please check all symptoms that the Class Member experienced:

QO dlarrhea (watery or bloody).
O moderfate to severe stomach cramps or lenderness
{ nausesa

Q vomiting

0 other gastrointestinat symptoms. Please specify: _




Please Indicate duration of symptoms:
Q uptoSdays
{0 greater than 6 days. Please specify duration of symptoms: o
QO between 3 and 12 months: Please specify how many months:

0 cver 12 months: Please specify how many months:

Was the class member admitted overnight intc a hospital?
0O yes, Please specify name of hospital and duration of hospitalization:

Name of Hospital:

Number of Days:

0 no

if the class moember was hospitalized, was his or her (liness treated with any of the following methods?
O infravenous rehydration
3 blocd transfusion

Q kidney dialysis

if the class member was treated with cne or more of the above methods, for how many days or months

was her or she treated?

Duration of treatment

Did the class member experience minor, moderate OR serious complications as described below?

0 sxperienced minor complications. Minor complications include compiications that were ragoived withouwt
surgical intervention or invasive medical proceduras, did nat require admission into an {CU, and did not

require ongoing medical intervention. Please daescribe:

(] experienced moderate complications. Moderate complications include complications that were resofved

without surgical interventicn or highly invasive medical procedures, did not require admission into an

1CU, but required ongoing medical intervention for a panod greatsr than 30 days, o invalved impaiced argan

function for up la 90 days, Please descrlbe:




a experienced serfous sompiications. Serlous complications include comglications that required surgital
intervention, Bload transfusion or kidney dialysis or involved serlous complications that lasted more than 12
imanths or impaired ergan function over 90 days or death. Pleage describe:

Did the clase member experence Impaired organ funetion?

m] yes
Plaasge describe

For'how many days of months?

Q na
Did the class member require organ removaliransplantation?

Q yes

Please describe

{1.na

Did the class member undergo surgery to treat his or her diness?
O yes

Flease describe

U no
Was the class member diagnosed with haemolytlc uremic syndrome (HUS)?
L yes
2 no
Did the class member die as result of his or her iliness?
o yes

@ no



Section 4(B) Supporting Medical Documentation

Supporting medical dooumentation is as follows:

(a)
(b)

Statutory Declaration that the Class Member consumed Regalled Flour and suffered liness or
injury as a result (the "Statutory Declaration”); and

Physician's notes, hospital admission records, or other medical documents created during or
soan aiter Hiness by a physician, hospital or other medical professional recording symploms
consistent with E. ¢olf 0121 infection

And where applicable:

il

Test results from a cultured stool sampie obtained and tested within 45 days of the onset of
iliness confirming the presence of £ coff 0121 bacterla;

Test resuits from a blood sample obiained and tested confirming the presence of antibodies
kayed to at least one antlgen of £, colf 0121 bacteria; or

Test rasults from a urine sample obtained and tested within 14 days of the onset of iliness,
corifirming the presence of £ coff 0121 bacteria

Saction 5 — Release of Claims

{ verify that | have O [ have not O received compensation through other praceedings ot private
out-of-class settlements and/or provided a release In respect of the recall. If you have received
compensation or released claims, please provide the details hara:

Compensation: §

Details of Claims Relsasad:




Section & - Clalmant Declaration and Authorization

The undersigned hereby cansents to the disclosure of the information contained herein to the
extent necessary to process this claim for benefits. The undersigned acknowledges and
understands that this Claim Form is an officiat Court document sanctioned by the Court that
presides over the Settlement and submitting this Claim Form to the Claims Administrator is

equivalent ta filing it with a Court.

The undersigned-heraby authoszes the Claims Administrator to contact the Class Member as
required In order to administer the claim.

After reviewing the information that has been supplied on this Claim Form, the undersigned
daclares under penalty of perjury that the Information provided in this Claim Form is true and
correct to the best of hisiher knowladge, information and belief.

Date:
Claimant's Slgnature {or Claimant's Representative)

Printed Name of Claimant (cr Clalmant’s Representative}

Date:

Signature of Claimant’s Lawyer (If any}

Printed Narme of Claimant's Lawyer



SCHEDULE A - GUARDIAN'S ACKNOWLEDGMENT OF RESPONSIBILITY
{Minors’ Property Act (Section 8))

This acknowledgment of responsibillty is given by:

Name {name of guardian):

Adirass:
1. This acknowledgment of responsibility relates to the minor,
(marne of minor) who was bom on {day, month, year:).
2. | am the minor's guardian because [ am:
a the minor's mother or father
Q appointed guardian by tha deed or will of the minor's parent,
{name of parent) who is now deceased
0 appointed guardian by a court order dated {date of
guardianship order}.
3. { have the power and responsibility to make day-to-day decisions affecting the minar,
4. i raquest the Claims Administrater {0 deliver to me, to hoid as trustee for the minor, money

payable to the minor pursuant to the Setlement,
5. | will use or expend the money only for the minor's benefit.

6. When the minor reaches the age of 18 years | will account to the minor and transfer the balance
of the money remaining at that time to the minor.

Date

Guardian's Signature

Witness




TAB H



EXHIBIT “H”
DEFICIENCY LETTER

We are the Claims Administrator with respect to this Clags Action Settlemant.
We acknowledge receipt of your Claim Package in this matter.

We note the following deficiencies:

The deadline for you to provide a response to the deficiencies Is 45 days from the date of
this letter. Any additional infermation which is received by our office within 45 days from
the date of this letter will be considered in determining the eligibility of your claim and any
amount payable in respect of an Approved Claim in accordance with the Distribution

Protocol.

All decisions of the Claims Administrator are final and not subject to any review.






Exhibit "

SCHEDULE - DISTRIBUTION PROTOCOL

Level | Severity (Proposal) Compensation Evidence
{Proposed)
1 Class Member suffered pne of the $1,000 {< 7 days}) (a) Statutory Declaration that the Class
following symptoms: Member consumed Recalled Flour and
. i $2,00C {> 6 days) suffered illness or injury as a result (the
i. Diarrites (watery or bloody); “Statutory Declaration”); and
ii. Moderate to severe stomach {b} Physician's notes, hospital admission
cramps or tenderness records, or ether medical documents
Y . created duting or soon affer illness by a
Hi. Nauses, or physician, hospital or other medical
iv. Vormiting. professional recerding symatoms
consistent with £. coli 0121 infaction
2 Class Member suffersd fwo or more | $1,500 (< 7 days} (a) Statutory Declaration; and
of the following symptoms: $3,000 (> 6 days) (b) Physician's notes, hospital admission
{. Diarrhea {watery or bloody); recards, or other medical documents
N created during or scon after illnesa by &
ii. Moderate to severe stomach physician, hospital or other medical
cramps or tenderness professional recording symptoms
) consistent with £. coli 0121 infection
iit, Nausea, or
iv. Vomiting.
3 A. Class Membper suffered one | Level {or2 (a) Statutory Declaration; and
ﬁrtg]dmi‘s Eé::? f g?gFams Plus $500 for each (b} Physician’s notes, hospital admission
s S month of records, or other medical decuments
8. Suffarad medium-term {i.e. symploms over 3 created dusing or soon after iliness by &
hetwaan 3 and 12 months) months. physician, hospital or ather medicaf
i.evel 1 symptoms or other professional recording symptoms
gastrointestinal symptoms. consistent with £. colf 0121 infection
4 Suffers one or more symptoms and $7.500 (a) Statutory Declaragtion; and
was hospitallzed for 7 days ot 1ess. | s g500/d (b) Physician's nates, hospital admission
hospital records, or other medical documents
created during or soon akter illness by a
physician, hospital or other medical
professional recording symptoms
consistent with £ colf 0121 infection
5 Suffers one or more aymptoms and: | $25.000 {a) Statutory Declaration; and
was haspitalized for more than 7 Plus $500/d (b) Physician’s notes, hospital admission
days; was diagnosed with HUS; o -
, o hospital (imax recards, or other medical documents
experienced moderate complications $10,000) created during or soon after illness by a
_...Lfor more than 30 days; or suffered ST 5



impaired organ function for up o 90
days.

physician, hospital or other medical
professional recording symptoms
consistent with £. coil 0121 Infection,
and one of the followlng forms of
evidence:

. Test results from a cultured stool

sample obtained and lested withir 45
days of the onset of ilness confirming
the presence of E. colf 0121 bacteria;

ii. Test results from a blood sample
obtained and testad confirming the
presence of anfibodles keyed to at least
cne antigen of £. coff 0121 bacteria, or

ili. Test results from a urine sample
obtained and tasted within 14 days of
the onset of illness, confirming the
presence of £. coff G121 bacterla

Suffere cna or more symptoms and:

underwent surgery; bicod
transfusion or kidney dlalysis;
gxperienced serous complications;
suffered over 12 months; suffered
impaired argan function over 80
days; or died.

$60,000

Plus $500/d
haspital (max
$15,000}

{a)
{b)

Statutory Declaration; and

Physician's notes, hospital admission
racords, or other medical documents
created during or soon after ilness by a
physician, hospital or other medical
professional recording symploms
consistent with £. coff 0121 infection,
and one of the following forms of
evidence!

i, Test results from a cultured stool

sample obtained and tested within 45
days of the onsst of iliness confirming
the pressnce of £. coff 0121 bacterla;

ii. Test results from a blood sample
obtained and tested confirming the
presence of antibedies keyed to at least
one antigen of £ colf 0121 bacteria; or

jii. Test resuits fram a urine sampie
obtained and tested within 14 days of
the onset of iiiness, confirming the
prasence of £. coff 0121 bacteria




TAB



Exhibit "J”

Opt-Out Threshold
{CONFIDENTIAL)



EXHIBIT “J*

Effective:-ag of the day of Jung, 2027

Between

ROSE ALZ2U and SHERRY HOHENACKER

{the “Plaintiffs")

and

SMUCKER FOODS OF CANADA CORP.JCORP. DE PRODUITS ALIMENTAIRES
SMUCKER DU CANADA, and ARDENT MILLS ULC

(the "Defendants”)



The Parties agree sach with the other that:

1.

The definltions and recitals set out In the Settlement Agreement apply to and are

incorporated into this agreement.

The Defendanis' opt-out threshold is

The Parties agree io keep the contents of this agreement confidential and that this
agreement will be disclosed to, but not filed with, the Court of Queen’s Bench of
Alberta (Edmonton), provided that this agresment may be relied upon for the
purposes of section 2,34, 15.2(a) of the Seftlement Agreement and the limitations
expressed herein de not prohibit the reference {o this agreement and the Opt-Out
Threshold in any materfals flled, or submigsions made, on the application

contempiated it seclion 15.2 of the Settlement Agreement.

Thiz agreement shall be governed by, canstrued and interpreted in accordance with

the laws of the Province of Alberta,

This agreement may be exscuted In counterparts, all of which taken togather will be
deemed to constitute one and the same document, and a facsimile sighature shall be

deemed an original signature for the purposes of executing this agreement,



-3

The Plaintiffs and Defendants have executed this agreement as of the dates

indicated below.

Date: RICHARD J. MALLETT
By:
Name: James H. Brown & Associates
Title: Class Counsel

Date. CLINT G. DOCKEN
By:
Name: Guardian Group Law LLP
Titte: Clags Coungei

SMUCKER FOQDS OF CANADA CORP./f CORP.

Date:
DE PRODUITS ALIMENTAIRES SMUCKER DU
CANADA
By:
Name:  McGCarthy Tétrault LLP
Titla; Counsel for the Defendant, Smucker
Foods of Canada Corp./Corp. De
Produits Alimentafres Smucker Du
Canada
Date: ARDENT MILLS ULC
By:
Name:  Stikeman Elliott LLP
Title: Counsel for the Defendant, Ardent

Mills ULC



- TAB K



Exhibit “K”
ROSE ALZU and SHERRY HOHENACKER
{the “Plaintiffs”)

-and-

SMUCKER FOODS OF CANADA CORP./CORP. DE PRODUITS ALIMENTAIRES SMUCKER
DU CANADA, and ARDENT MILLS ULC

(the “Defendants”)

PUBLIC HEALTH INSURER
CONSENT AND RELEASE

TO: James M. Brown & Associates and Guardian Law Group LLP

RE: Consent to Flour Class Action Sefflement Agreement and Release of Claims

EXCEPT AS OTHERWISE SPECIFIED OR modified by this Consent, capitalized terms used
herein shall have the meaning ascribed in the National Smuckers/Ardent Mills Fiour Class
Action Settlement Agreement (the “Settlement Agreement”), the receipt and review of which is

hereby acknowledged.

WHEREAS the [Insert Provincial/Territorial Legislation] (the "Act”) permits a direct subrogated
claim for the recovery of the costs for health care services that have been incurred in the past
and that will probably be incurred in the future and as further described in the Act and ifs

regulations,

AND WHEREAS the [Insert Public Health Insurer] hereby consents to the Settiement

Agreement;

AND WHEREAS pursuant to the Settlement Agreement, Class Members will have an
opportunity to submit individuat claims for seitlement benefits;



IN CONSIDERATON of the payment of its proportichate share of the $150,000 CDN to be
made from the Settiement Amount to the PHIs and any additional funds as set out in paragraph
12.1.1 of the Settlement Agreement as good and valuable consideration, the receipt and
sufficiency of which are hereby irrevocably acknowledged, the undersigned, , On
behalf of the [Insert Public Health Insurer] (“Releasor’) release any and ali manner of claims
which it ever had, now has or hereafter can, shall or may have pursuant to the Act, whether
known or unknown, direct or indirect, subrogated or otherwise, relating in any way to the
manufacture, sale, distribution, labelling, use, and/or purchase of Recalled Fiour during the

Class Period against the Releasees.

1. The undersigned confirms that sthe has authority to bind: [insert Public Health Insurer]
pursuant to, and in compliance with: [insert citation of relevant provincialfterritorial

statute(s)]

2.  The undersigned, hereby and on behalf of [insert Public Heaith Insurer] consents to the
terms of the Settlement Agreement insofar as they relate to the claims of {insert Public

Heaith Insurer}].

3. In particular, and without limiting the foregoing, [insert Public Health Insurer] consents to
receiving its proportionate share of $150,000.00 CDN in exchange for its release of all
claims relating in any way to the manufacture, sale, distribution, labelling, use and/or

purchase of Recalfled Flour against the Releasees.

Dated of this day of , 2021,

SIGNED, SEALED AND DELIVERED )

in the presence of; )
)
) {insert Public Health Insurer]
)

WITNESS ) Per:

print name



SCHEDULE “B”

List of Opt-Outs

1. Traci Carter
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